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_ Q The new proviso to Section 19 mandating that the competent
. authority shall endeavour to convey the decision on the proposal for

" 1 sanction within a period of three months can only be read and

understood as a compelling statutory obligation. In the first place, the
consistent effort made by all branches of the State, the Judiciary, the
Legislative, and the Executive, to ensure early decision-making by the
competent authority cannot be watered down by lexical interpretation
of the expression endeavour in the proviso. Public confidence in the
maintenance of the Rule of Law, which is fundamental in the
administration of justice, is at stake here. By causing delay in
considering the request for sanction, the sanctioning authority
stultifies judicial scrutiny, thereby vitiating the process of
determination of the allegations against the corrupt official. Delays in
prosecuting the corrupt breeds a culture of impunity and leads to
systemic resignation to the existence of corruption in public life.
Such inaction is fraught with the risk of making future generations
getting accustomed to corruption as a way of life. Viewed in this
context, the duty to take an early decision inheres in the power
vested in the appointing authority to grant or not to grant sanction.
The intention of the Parliament is evident from a combined reading of
the first proviso to Section 19, which uses the expression endeavour
with the subsequent provisions. The third proviso mandates that the
extended period can be granted only for one month after reasons are
recorded in writing. There is no further extension. The fourth proviso,
which empowers the Central Government to prescribe necessary
guidelines for ensuring the mandate, may also be noted in this
regard. It can thus be concluded that the Parliament intended that the
process of grant of sanction must be completed within four months,
which includes the extended period of one month also. If it is
mandatory for the sanctioning authority to decide in a time-bound
manner, the consequence of non-compliance with the mandatory
period must be examined. The criminal proceedings must be quashed
if the decision is not taken within the prescribed period.
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= Q Section 18 of the Domestic Violence Act relates to protection order. In )
= . terms of Section 18 of the Act, intention of the legislature is to Question ID : 699110418
& 1 provide more protection to woman. Section 20 of the Act empowers
i the court to order for monetary relief to the aggrieved party. When

‘¢ acts of domestic violence are alleged, before issuing notice, the court
has to be prima facie satisfied that there have been instances of
domestic violence. In the present case, the respondent has made
allegations of domestic violence against fourteen appellants.
Appellant No.14 is the husband and appellants No.1 and 2 are the
parents-in-law of the respondent. All other appellants are relatives of
parents-in-law of the respondent. Appellants No. 3, 5, 9, 11 and 12 are
the brothers of father-in-law of the respondent. Appellants No. 4, 6
and 10 are the wives of appellants No. 3, 5 and 9 respectively.
Appellants No. 7 and 8 are the parents of appellant No. 1. Appellants
No. 1 to 6 and 14 are residents of Chennai. Appellants No. 7 to 10 are
the residents of Rajasthan and appellants No. 11 to 13 are the
residents of Gujarat. Admittedly, the matrimonial house of the
respondent and appellant No. 1 has been at Chennai. In so far as
appellant No.14 husband of the respondent and appellants No. 1 and
2 Parents-in-law, there are averments of domestic violence alleging
that they have taken away the jewellery of the respondent gifted to
her by her father during marriage and the alleged acts of harassment
to the respondent. There are no specific allegations as to how other
relatives of appellant No.14 have caused the acts of domestic
violence. It is also not known as to how other relatives who are
residents of Gujarat and Rajasthan can be held responsible for award
of monetary relief to the respondent. The High Court was not right in
saying that there was prima facie case against the other appellants
No. 3 to 13. Since there are no specific allegations against appellants
No. 3 to 13, the criminal case of domestic violence against them
cannot be continued.
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